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IMPLEMENTATION OF THE GARDEN SUBURBS

1. PURPOSE OF THE REPORT

1.1 This report provides an update on the implementation of the Garden Suburbs as set 
out in Policy S2 of the Local Development Plan (LDP) approved in July 2017.

1.2 Delivery of the Policy S2 sites is now a priority to ensure that the Council achieves its 
housing targets, increases the supply of affordable homes and meets its Five Year 
Housing Land Supply.  The Council took the decision in 2014 to promote the 
submission of planning applications for all of the sites, and the report below provides 
an overview of progress and the key issues.  Further decisions may be required to 
address some of these issues as outlined in the report.

1.3 Furthermore, the report proposes that the two master plans for the Garden Suburbs, 
which were intended to act as Supplementary Planning Documents (SPD’s) are 
formally adopted.  The rationale for this is set out in the report.  Decisions to adopt 
plans and documents as Supplementary Panning Documents are a matter for the 
Council.  As set out in the report the Masterplans have previously been endorsed by 
the Council.

2. RECOMMENDATIONS

(i) That the progress on the delivery of the Garden Suburbs be noted and that 
reports are made back to the Council as appropriate;

(ii) That the North Heybridge Garden Suburb Master Plan is Adopted as a 
Supplementary Planning Document;

(iii) That the South Maldon Garden Suburb Master Plan is Adopted as a 
Supplementary Planning Document.

3. SUMMARY OF KEY ISSUES

3.1 The Garden Suburbs and strategic allocations in Policy S2 are central to the Local 
Development Plan (LDP) and meeting the housing needs of the district.  As 
allocations, these are sites that the Council seeks to promote and deliver in a timely 
manner through the LDP period (2014 to 2029).  Accordingly, the LDP includes a 
housing trajectory and informs the annual Five Year Housing land Supply statements 
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(5YLS).  The last 5YLS for the period 2016 / 17 showed that the Council had 6.28 
years’ worth of supply.  This will be reviewed in the spring and any delays in the 
implementation of the S2 sites will have an impact on the supply.

3.2 In order to support delivery the Council has set up an officers Implementation Group 
which is focussed on the delivery of the LDP allocation, and in particular the S2 sites.  
This provides a central group for the discussion and resolution of issues ensuring that 
services are joined up and focussed on delivery to achieve the LDP objectives.

3.3 Set out below is an update on each Garden Suburb:

4. SOUTH MALDON GARDEN SUBURB

4.1 Site S2 (a): South of Limebrook Way
 

4.1.1 It was originally intended that this development would be delivered by a consortium 
of housing builders and a registered provider.  However, that is no longer the case and 
the development will now be delivered by two developers, one on the land to the east 
of the old railway and the other on the land to the west.  Taylor Wimpley is to develop 
the eastern side for 606 dwellings together with various community infrastructure 
facilities.

4.1.2 The outline planning application was approved in December 2016 and was based on a 
consortium approach where the Section 106 and the discharge of conditions were 
based on a single developer approach across the whole site.  In order for the scheme 
to proceed as two development sites, albeit with the intent to deliver all of the 
infrastructure requirements and joint working on strategic issues, a Section 106 deed 
of variation has been agreed under the Chief Executive’s delegated powers in 
consultation with ward Members and the Leader and Chairman of the Council.  Essex 
County Council has also agreed the deed of variation, which was in the form of a 
replacement Section 106 agreement.

4.1.3 The deed of variation does not change the obligations in the original Section 106 
agreement, and as set out in the Infrastructure Delivery Plan.  It merely provides a 
legal framework for two or more developers to fulfil their obligations without being 
beholden to each other, which lessens risk of non-delivery of infrastructure.

4.1.4 In addition, various other planning conditions also required minor changes, and these 
have been submitted as Section 73 applications.

4.1.5 Officers are holding technical meetings with Taylor Wimpey to establish their 
programme and the working relationship going forward, which is being captured in a 
planning performance agreement.  Part of this is the development of an engagement 
strategy including members, the town and parish councils and the local community.

4.1.6 The aim is to start on site in early 2019, with a number of planning applications 
submitted from the Spring 2018 onwards. 
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4.2 Site S2(b): Wycke Hill North

4.2.1 The Council at its extraordinary meeting on 23 March 2017 resolved to grant planning 
permission for 320 new homes, plus community infrastructure and 2,000 sqm of 
employment land.  The scheme also includes the South Maldon Relief Road which is 
to be funded through contributions from the development and Site 2(a) and site S2(c).

4.2.2 Work is progressing with the developer, Dartmouth Park Estates and Essex County 
Council, to complete the Section 106 agreement so that the decision notice can be 
issued. 

4.3 Site 2(c): Wycke Hill South

4.3.1 Linden Homes are progressing on site.  The new roundabout and access road has been 
completed and first occupation is due in the early Spring 2018. 

4.4 Site 2(d): North Heybridge Garden Suburb

4.4.1 In the Pre-Submission LDP published in 2014, the Council proposed in draft Policy 
S4 that a Flood Alleviation Scheme (FAS), promoted in a 2006 Halcrow report 
prepared on behalf of the Environment Agency, be a requirement of the development 
of the North Heybridge development.  Furthermore, in October 2014 the Council 
endorsed a Master Plan for the Garden Suburb which included the FAS.

4.4.2 However, the Inspector at the first examination into the LDP held in 2015 concluded 
that this requirement was addressing a pre-existing problem and therefore, the Council 
could not obligate a developer to address the problem in planning terms.  Therefore, 
the policy and supporting text were modified and consulted on in the September 2016 
Modifications to the Pre-submission plan. 

4.4.3 Despite this policy position, a FAS was included as a detailed design element in the 
planning application submitted by Countryside Properties (CPUK) under reference 
OUT/MAL/15/00419.  This application was in respect of 1,138 dwellings, local 
centre, sports facilities and inter alia, the north Heybridge Relief Road.  In order to 
accommodate the cost of the FAS, the Council accepted a lower than policy level of 
affordable housing – 15.5% minimum.  This was on the understanding that 
Countryside would fund the capital costs and the Environment Agency would own, 
manage and maintain the FAS. 

4.4.4 The Planning application was considered at an extraordinary meeting of the Council 
on 7 December 2016 and the Council resolved to grant planning permission subject to 
a Section 106 agreement.  Work on that agreement progressed but was halted when 
the Environment Agency informed the Council that they were not going to adopt the 
ownership of the FAS.  Therefore, the decision notice for the application has not been 
issued and effectively the scheme does not have planning permission.

4.4.5 The decision by the Environment Agency to not take on ownership came after their 
consideration of the implications of a business case, prepared on behalf of the agency 
and the Council by Capita.  The business case concluded that the Benefit to Cost 
Ratio (BCR) of the FAS was below the threshold of 1, laid down in Treasury rules 
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and required to enable the Environment Agency to provide funding support and 
ownership of the scheme.

4.4.6 As the FAS was an integral part of the scheme the ownership of the FAS needs to be 
resolved to enable the scheme to proceed. 

4.4.7 In response to the Environment Agency’s decision not to take on the ownership, the 
Council embarked on two lines of action: 
(i) to undertake a peer review of the Halcrow and Capita reports to understand 

why the conclusions were so different.  This work has now been completed in 
draft and the conclusion is that the BCR maybe above 1.0. 

(ii) to seek funding that would support the whole life cycle costs of owning and 
maintaining the FAS.  This was sought through an application to Homes 
England for Housing Infrastructure Fund grant for not only the FAS but also 
flood alleviation measures to reduce the risk of flooding at the Bentalls and 
Heybridge Creek.  The Council has received notification that this bid for 
£7.3 million was successful and the validation process is now underway. 

4.4.8 Subject to the outcome of i) and ii) above, the focus is now on seeking agreement to 
proceed with the original scheme.  Therefore, discussions are taking place with the 
Environment Agency with a view to reverse their previous decision. 

4.4.9 However in the event that agreement cannot be reached, the Council will need to 
consider whether to it is prepared to accept the developer proceeding with an 
alternative scheme.  This will require the developer to work closely with the Council, 
the Environment Agency and Essex County Council as the local lead flood authority, 
to ensure that the alternative does not make the existing flooding position worse and 
to seek betterment through other measures to reduce the existing flood risk.  Any 
alternative scheme would need planning approval and would have to satisfy the 
requirements in the LDP, and have regard to the North Heybridge garden suburb 
master plan and North Heybridge garden suburb strategic design codes (endorsed by 
the Council February 2017).

4.4.10 Further reports may be required to be made to the Council on this scheme for 
decision.

4.5 Site S2(e): North of Holloway Road

4.5.1 The developer (Bellway Homes) has now started on site with preliminary site work 
ahead of construction starting in the spring / summer.

4.6 Site S2(f): West of Broad Street Green

4.6.1 Persimmon Homes are progressing on the site and first occupation is due in the 
Spring.
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5. THE GARDEN SUBURB MASTER PLANS

5.1 Policy S3 of the LDP states that ‘a masterplan for the each of the Garden Suburbs at 
Maldon and Heybridge will be prepared and developed, in partnership between the 
Council, relevant stakeholders, infrastructure providers and developer / landowners 
for illustrative purposes and as a guide for developers’.  Paragraph 2.47 of the Policy 
Clarification states that ‘the principles set out in the master plans will be in 
accordance with Policies S3 and S4 and other policies in the LDP.  The master plans 
will be endorsed by the Council and where appropriate, the Council may adopt the 
master plans as SPD’s’.

5.2 The Council resolved at its meetings on 11 September 2014 and October 2014 to 
endorse the Master Plans for South Maldon and north Heybridge respectively (Minute 
Nos. 405 and 527 refer).

5.3 The Decision of the Council for each was:

(i) that the proposed amendments to the Draft Strategic Masterplan for the 
[Garden suburb], as set out in Appendix 2 to the report, be agreed;

(ii) that subject to (i) above, the Strategic Masterplan Framework, as amended, be 
endorsed as a material consideration for development management purposes 
in the determination of planning applications for development within the 
Garden Suburb.

5.4 Now that the LDP has been adopted the Council can consider whether to formally 
adopt the Master Plans as SPD.  Adoption will maximise the weight afforded the 
Master Plans.  The Master Plans were developed to inform the planning applications 
for the two areas.  As set out above, planning permission has either been granted or 
there is a resolution to grant for all of the Garden Suburbs sites and the master plans 
have been used to inform those applications and the decision making process. 

5.5 As the situation on some of the sites has changed, there is a risk of further planning 
applications that will require the strong guidance that the Master Plans provide and 
the greater weight that SPDs carry, to best guide the developer and the Council to 
ensure that the fundamental principles of the garden suburbs remain and drives the 
development of the two areas. 

5.6 To adopt the Master Plans as SPD it is a requirement that they are the subject of 
public consultation.  This took place in 2014 and the Council, following that 
consultation, endorsed the Master Pans, however there was a delay in the approval of 
the LDP until July 2017.  In accordance with the policy clarification relating to S3 the 
“Council may adopt the master-plans as SPD’s”.  As it has been over three years since 
the Council endorsed the Master Plans officers have considered whether there should 
be a re-consultation of the plans.  Had there been any material shift in policy in the 
LDP or material change in circumstances in both areas covered by the two Master 
Plans then this would have been a good reason to re-consult prior to adopt.   However 
there have been no such changes.  As the Council has already endorsed the Master 
Plans it is considered that the consultations carried out in 2014 are still valid and can 
form the basis of the Council adopting the Master Plans as SPD.  
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5.7 The Master Plans provide a framework for Design Codes for each Garden Suburb.  
These codes have not been subject to public consultation, but will be used to inform 
the detailed development on both sites.  It is not the intention to adopt the Design 
Codes as SPD.

5.8 On that basis, it is reasonable for the Council to now adopt the Master Plans as 
Supplementary Planning Documents.

6. CONCLUSION

6.1 The report provides an update on progress for the Garden Suburbs and the issues that 
are being addressed.  For the smaller sites development is underway, but the three 
largest sites have been subject to delays on securing the Section 106 agreement for the 
flood alleviation or a change in the developers.  The Council is fully committed and 
prioritising resources to deliver these sites allocated in Policy S1.  Delays in delivery 
puts pressure on the achievement of the five year housing land supply and delivery of 
the strategic sites in accordance with the Housing Trajectory.  Therefore it is 
imperative that the Council continues to work with development partners to ensure 
that schemes progress and housing targets are achieved.

6.2 The recent launch of the consultation draft to the revised National Planning Policy 
Framework emphasises that the key objective of government planning policy is to 
speed up the delivery of homes, including affordable homes.  The Council is in the 
position of having an up to date LDP approved by the Secretary of State, and planning 
consents or the resolutions to grant planning permission in place on its strategic sites.  
Therefore, any impediment to delivery requires the right response from the Council 
without compromising the fundamental principles and objectives of the LDP to 
deliver quality developments, environments, homes that meet local need and key 
infrastructure projects, such as schools including school expansion, roads and health 
care.

6.3 To support this, the adoption of the Garden Suburb Master Plans will, with the 
approved LDP, and the supporting Design Codes, provide the strongest possible 
framework.

7. IMPACT ON CORPORATE GOALS

7.1 The garden suburbs and master plans support corporate goals and objectives which 
underpin the Council’s vision for the District and in particular protecting and shaping 
the District and balancing the future needs of the community.

8. IMPLICATIONS

(i) Impact on Customers – Development of the garden suburbs will continue to 
be determined with regard to the Master Plans ensuring consistency and 
delivery of high quality design throughout the District.
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(ii) Impact on Equalities – The Master Plans sets out design principles and 
guidance for inclusive development and social cohesion through good design.

(iii) Impact on Risk – The Master Plans have been prepared in accordance with 
the approved Local Development Plan. They will have considerable weight in 
the consideration of planning applications and therefore, can be used to ensure 
that the LDP objectives can be met. They also provide certainty to developers 
for both garden suburbs.

(iv) Impact on Resources (financial) – There are no financial costs for adoption 
other than the cost of the adoption notice.

(v) Impact on Resources (human) – Project completed.

(vi) Impact on the Environment – The Master Plans will assist the Council in 
promoting high quality and inclusive design and sustainable development to 
support new and existing communities and safeguard the character and 
distinctiveness of the District.

Background Papers: 
North Heybridge Garden Suburb Master Plan 
https://www.maldon.gov.uk/publications/LDP/supporting_documents/4%20Other/DOC122.p
df
South Maldon Garden Suburb Master Plan 
https://www.maldon.gov.uk/publications/LDP/supporting_documents/4%20Other/DOC121.p
df
Local Development Plan
Planning and Compensation Act 2004
Town and Country Planning (Local Planning) Regulations 2012

Enquiries to: 
Ian Butt, Planning Policy Manager, (Tel: 01621 876203).

https://www.maldon.gov.uk/publications/LDP/supporting_documents/4%20Other/DOC122.pdf
https://www.maldon.gov.uk/publications/LDP/supporting_documents/4%20Other/DOC122.pdf
https://www.maldon.gov.uk/publications/LDP/supporting_documents/4%20Other/DOC121.pdf
https://www.maldon.gov.uk/publications/LDP/supporting_documents/4%20Other/DOC121.pdf

